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	A G E N C Y  C O N T R A C T

	regarding the person to be cared for:

	Name:
	Address:

	Date of birth:
	e-mail:

	Telephone number:
	Fax:

	1. Contractual partners' personal data

	1.1. Client, in the following referred to as the "person to be cared for"

	· The person to be cared for
· Representation in the name of the person to be cared for
   (for example trustee, legal representation, person with power of attorney for care recipient, etc.)
· Another person in support of the person to be cared for (for example, relative, person in a position of trust)

	Name:
	Date of birth:

	Address:
	In the case of representation, proof of the power of representation/(for the period of care) power of attorney, ruling by the guardianship court (for example appointment of a trustee): (the proof must be enclosed as a copy)

	Telephone number:
	e-mail:

	Fax:
	

	1.2. Contractor, in the following referred to as the "agency company"

	Name/company:
	Date of birth / company registration number:

	Address / main office:
	e-mail:

	Fax:
	Telephone number:

	2. Regularly accessible point of contact at the agency company

	Name:
	Address:

	e-mail:
	Telephone number:

	3. Basis of the agency contract

	The subject of the contract is the agency of a care contract and the support of the person to be cared for in the ongoing implementation of the contract in Austria. 
3.1. The agency company declares that the occupation of the organisation of personal care provision has been registered with the competent occupation authority in Austria and will not expire during the entire service period. The Enclosure./V 1 (Supplementary list of duties) constitutes an integral part of the contract.
3.2. The agency company points out that it can also act for a care company which is the subject of agency and receive a remuneration from this for its agency activity. 
The person to be cared for declares 
· that they are in agreement with this.
· that they are not in agreement with this.
3.3. There is no commission for the agency company for the agency of the agency contract if the business concluded with the care company is commercially equivalent to the conclusion by the agency company themselves. Similarly, there is no commission in the case of any other family or commercial relationship between the agency company and care company which is the subject of agency, if the person to be cared for is not immediately informed of such a relationship.

	4. Service content, price, and due dates

	4.1. Agency:
The following services in advance of the conclusion of the contract are included in the agency activity and are therefore not to be charged separately:
· Agency of an appropriate care company
· Advice on the basics of the care contract (explanation of: scope of services, processing, clarification of the necessity of orders by medical specialists etc.)
· Initial collection and documentation of the care and nursing needs of the person to be cared for (without the involvement of a medical specialist)
· Documentation and verification of the living conditions (for example, information about: accessibility, necessity of aids and medical aids, suitability of rooms as accommodation for the care company, etc.) as well as documentation of ongoing services from agency activities
· Preparing a requirement profile of the care services or the care company (qualification, availability, price, mobility, language skills and references)
· The documentation shall be made available to the person to be cared for or the contractual partner on request or be handed over as copies.
The agency fee (commission) arises with the legal effectiveness of the agency company, is agreed in euros (including VAT): ________________ and must be paid on invoicing.
It is expressly agreed that in the following cases of no successful agency being made, compensation or reimbursement for expenses and effort is due in the amount of the aforementioned commission to the agency company if
1. The business described in the contract fails to do so in good faith only because the person to be cared for or client fails, without any noteworthy cause,
to take any necessary legal action in order to conclude the transaction;
2. Business other than equivalent business is concluded on the part of the third party designated by the agency;
3. The business referred to in the agency contract is not concluded with the person to be cared for/client but with another person because the client has disclosed the possibility of concluding a contract as specified by the agency company or the business is not with the agency third party but with another person, because the agency third party has disclosed this matter to the person concerned.
4.2. Other services:
· Collection of the care and nursing needs on site (the involvement of a medical specialist is recommended).
Non-recurring costs EUR (VAT included): _______ (with the involvement of a medical specialist)
· Support on site relocation 

Non-recurring costs EUR (VAT included): _______
· Assistance in the request for support from the support fund according to the Federal Care Act 

One-time cost EUR (VAT included): _______
The person to be cared for hereby grants the agency company authority to submit an application to the competent funding agency to receive grants from the support fund for people with disabilities: 

Place, Date ____________________________.    Signature _____________________________.
                                                                                                                 (Provider of power of attorney)
The price for these other services is EUR (including VAT): ________________ and this must be paid on invoicing.
4.3. Accompanying services:
· Ongoing quality control: Inspection / monitoring of the care services and quality assurance (house visits) 

monthly EUR (VAT included): _______
· Ongoing consultations and help with questions concerning the implementation and handling of care

 monthly EUR (VAT included): _______
· 24h emergency service (telephone assistance) 

monthly EUR (VAT included): _______
· Help in the resolution of conflicts between the care company which is the subject of agency and the person to be cared for 

monthly EUR (VAT included): _______
The price for these accompanying services is paid monthly at the latest on the (for example, "1st" or "15th" or "last")

_______day of each month (possibly standing order) and amounts in total to EUR (incl. VAT) _________.
4.4. Other:
_____________________________________________________________________________

	4.5. The price is payable as follows at the due date and with a 5-day grace period (tick as appropriate):
· to the agency company in cash in exchange for an acknowledgement of payment; or
· with a debt-discharging effect only to the following bank account:
Account holder: ____________________________________________ 

IBAN: ________________________________________________________
BIC: ________________________________________________________.
4.6. In the case of default of payment, default interest of 4% per annum is estimated. Transfers made on the due date are considered timely.

	4.7. All taxes to be paid from the price shall be borne by the agency company.
It is explicitly stated that the agency company cannot demand a reimbursement of general costs and expenses incurred in the course of business. The costs of the agency company arising from additional orders shall only be reimbursed if the obligation to reimburse has been expressly agreed. The agreed amounts are all-inclusive rates, which include expenses and expenditures (for example, travel, doctor's fees, etc.).

	5. Period of performance / termination of the contract

	5.1. Start of the service is on ______________________________________ (DD.MM.YYYY).

	5.2. Duration of the contract: 
(please tick as appropriate) 
· The term of the contract is limited to _____________________________ (DD.MM.YYYY) and ends without a period of notice being required.
· The contract is concluded for an indefinite period of time (unlimited).

	5.3. Other reasons for termination of the contract:
The agency contract ends at the latest with the death of the person to be cared for, whereby the agency company must in this case proportionally reimburse money which has been paid in advance. 
The agency contract also ends in the case of insolvency or closure of the agency company.
The agency contract may be terminated by both parties (including in the case of a temporary contract), in each case with a two-week notice period at the end of a calendar month .

	6. Information obligations of the agency company

	6.1. The agency company declares they have informed the person to be cared for before concluding the contract regarding:
· the activities permitted for personal care provision
· the obligations of the care company (such as the obligation to declare and pay for themselves taxes and social security contributions connected with personal care provision)
· the services the agency company offers, stating the cost and provided in writing upon request.

	7. Information and details relevant to financial allowance

	The person to be cared for can  - if the following requirements are met - claim financial aid if they require 24-hour care, have a nursing allowance under domestic legislation at level 3 and their monthly net income does not exceed 2,500 euros (income limit increases if dependents living in the same household). Nursing allowance, special payments, family allowance, childcare allowance, housing aid and the assets of the person to be cared for are not included in income.
In order to benefit from the allowance, it must also be demonstrated that the care company:
· has theoretical training which is essentially that of a home helper or
· has provided appropriate care for the person to be care for for at least six months (in the sense of the Home Care Act or Commerce Ordinance) or
· exercises certain nursing and/or medical activities according to order and instructions and is supervised by medical professionals (authorised according to the Health and Nursing Act or the Medical Act).
The following prerequisites must be provided, in particular, by the person to be care for or by their representation, or must be submitted when the application is submitted:
· In the case of two care companies, a declaration that no beneficiary of social insurance cover for caring relatives is used for the grant period within the meaning of the provisions of the General Social Insurance Act (ASVG), the Social Social Insurance Act (Sozialversicherungsgesetz - GSVG) or the Farmers' Social Insurance Act (Bauern- Sozialversicherungsgesetz) (BSVG). 
· A final decision/judgement of the care allowance
· in the case of a nursing allowance of levels 3 and 4, a substantiated (medical) confirmation or a substantiated confirmation by other medical personnel recruited for the assessment of the care requirements concerning the necessity of 24-hour care, 
· a declaration of income, maintenance obligations of the person to be cared for;

	7.1. Does the person to be cared for have a care allowance?

	· Yes, a care allowance of level  ____ 

was granted with notice by ____________________

for the person to be cared for.
	· No 

	7.2. Is there a (specialist) medical confirmation or a substantiated confirmation by other medical personnel who are called upon to assess the care requirements regarding the need for 24-hour care? 

	· Yes
	· No

	If not, is there a need for 24-hour care?

	· Yes
	· No

	If yes, has the person to be cared for or their representative already applied for support for 24-hour care from the support fund?

	· Yes
	· No

	If yes, procedure outcome (rejection / approval / grant amount)
______________________________________________________________________________________________

	8. Data protection declaration / agreement

	8.1. Personal data
The agency company declares that the collection, processing and use of the personal data of
the person to be cared for as well as any person representing them is only to be carried out with their consent or on the basis of the present
contract for the agreed purposes or if any other legal basis exists in accordance with the
General Data Protection Regulation ("GDPR"); this in compliance with data protection and civil law
provisions.
Furthermore, the agency company only collects personal data that are necessary for the implementation
and processing of the agreed services or that are voluntarily provided by the person to be cared for or
 any person representing them.
Personal data are all data that contain individual information about personal or factual circumstances,
for example name, address, e-mail address, telephone number, date of birth, age, gender,
social security numbers, photographs and voice recordings of people. Even sensitive data, such as health data or
data in connection with criminal proceedings are also included in this personal data.
8.2. Information and deletion
The person to be cared for as well as any person representing them have the right to information about their stored
personal data, its origin and recipients and the purpose of the data processing as well as a right to
correction, data transmission, objection, restriction of processing as well as blocking or deletion of incorrect
or illicitly processed data.
The person to be cared for or anyone representing them commit themselves to advise the agency company of any changes
to their personal data.
The person to be cared for or anyone representing them have the right at any  time to revoke a given consent for the use
of their personal data at any time. Their input for information, deletion, correction, objection and/or
data transmission, in the latter case, provided that this does not cause a disproportionate effort, may be directed
to the address or e-mail address of the agency company mentioned in Point 1.2 of the present contract.
In the event that the person to be cared for and/or any person representing them are of the opinion that the processing
of their personal data by the agency company violates the applicable data protection law or
their data protection claims are or have been violated in any other way, there is the possibility,
to complain to the data protection authority responsible in Austria as the supervisory authority.
8.3. Data security
The personal data of the person to be cared for and anyone representing them must be protected by
appropriate organisational and technical precautions. These precautions relate in particular to the
protection against unauthorised, illegal or accidental access, processing, loss, use and manipulation.
It should be noted, however, that despite the efforts to maintain an adequately high level
of due diligence by the agency company, it cannot be ruled out that
information which has been provided via
the internet by the person to be cared for or any representing them, may be seen and used by other persons.
The agency company therefore assumes no liability of whatsoever type for the disclosure of information
due to any errors in the transmission of data not caused by the agency company and/or
unauthorised access by third parties (for example, hacker attack on e-mail account or telephone or fax).
8.4. Use of the data
The agency company declares that the information made available by the person to be cared for or anyone representing them is not to be processed
for purposes other than those specified in the present contract or by the consent given
or for any other purpose covered by a provision in accordance with the GDPR. Exceptions to this rule are
if the use is for statistical purposes, provided that the data provided has been made anonymous.
8.5. Transfer of data to third parties
In order to fulfill the present contract, it is probably necessary that the data of the person to be cared for
or anyone representing them or the indicated emergency contacts will be transferred to the parties involved in the fulfillment of the individually required
agreed obligations under Point 4.1(Agency), Point 4.2 (Other services) and Point 4.3.
persons (for example, medical facilities or qualified medical personnel, possible care companies,
authorities, etc.). However, the data must be forwarded exclusively on the basis of the GDPR and is
limited by the purposes required for the fulfillment of the present agency contract or on the basis of
the prior consent received from the person to be cared for or any person representing them.
It should be noted that if the agency company - if necessary for the purpose of exercising the present
agency contract - possibly also obtains factual and case-related information of the person to be cared for
 from a third party (for example,the care company to be arranged by the agency).
Some of the recipients of personal data represented in the aforementioned groups of recipients may
be outside of Austria and/or process the personal data abroad. The level of data protection
The level of data protection in other countries may potentially not be the same as in Austria. The agency company therefore declares that
the personal data of the person to be cared for, any person representing them, as well as the emergency contacts announced
will be transferred only to countries for which the EU Commission has decided that they have an adequate
level of data protection, or otherwise to take action to ensure that
 all recipients have an adequate level of data protection (in this case, the agency company must conclude
standard contractual clauses with the recipients (2010/87/EC and 2004/915 /EC).
8.6. Announcement of data breaches
The agency company must ensure that data breaches are detected at an early stage and, if necessary, corrected immediately.
the person to be cared for, any person representing them or the competent supervisory authority (data protection authority) under
reference of the respective data categories that are affected.
8.7. Retention of data
The agency company declares the data of the person to be cared for and any person representing them
are not to be retained any longer than this is required for the fulfillment of contractual or legal obligations and for defence against
liability claims.
8.8. Consent to processing of data
The person to be cared for and any person representing them expressly declare agreement with the automation-supported registration,
processing, storage and transmission of personal data in connection with this contract and
for the purpose of fulfilling the rights and obligations associated with this contract.

	9. General contractual provisions

	9.1. Declarations and notifications, etc. addressed to the agency company - with the exception of declarations of withdrawal - must be in writing (e-mail), thus also the original signature or the secure digital signature, in order to be legally effective.
9.2. Information on the right of withdrawal/revocation: If the person to be cared for as consumer has the contract declaration
a. not delivered on the premises of the agency company or
b. the person to be cared for was approached personally and individually by the agency  outside of their business premises before the conclusion of the agency contract, 
so the person to be cared for can withdraw from the agency contract within 14 days without giving reasons. The period begins at the time the contract is concluded, but not before the delivery of the revocation form which is to be filled in beforehand (Enclosure ./V2). The declaration of withdrawal or revocation can either take place without a specific form by means of a clear declaration or by means of the pre-filled revocation form (Enclosure/V2). The deadline is met if the declaration is sent to the agency company within 14 days. The person to be cared for can also withdraw if the agency company is in breach of the occupational regulations on collecting and receiving orders for services (§ 54 GewO 1994), as well as on seeking out private individuals and promotional events (§ 57 GewO 1994).
If the person to be cared for has revoked this agency contract, the agency company must repay the person to be cared for all payments received from them, including any delivery costs (with the exception of the additional costs resulting from the fact that the person to be cared for has chosen a different type of delivery than the cheapest standard delivery offered by the agency company), immediately and at the latest within 14 days from the day of receipt of the revocation by the agency company. For the repayment, the agency company must use the means of payment of the original transaction and the person to be cared for may not be charged any additional fees for this.
If the person to be cared for expressly requested the commencement of services by the agency company during the cancellation period, the person to be cared for shall pay a reasonable amount for this, which corresponds to the proportion of services already provided by the time the person to be cared for notifies the agency company of the exercise of the right of cancellation in comparison with the total scope of the services provided for in the contract.
9.3. For disputes arising from this contract, the place of fulfillment (provision of services) in Austria is agreed as the place of jurisdiction.
9.4. This contract is exclusively subject to Austrian law.
9.5. This contract is set up simply. The original is given to the company; the person to be cared for receives a copy.
9.6. The provisions of the Brokers Act are applied on a subsidiary basis.




______________________________
Place, Date:
	________________________________________Signature of the person to be cared for/client
	_______________________________________________________Signature agency company/contractor


Despite careful content editing and translation, errors cannot be ruled out. Any liability of the Chambers of Commerce is therefore excluded.
Despite careful content editing and translation, errors cannot be ruled out. Any liability of the Chambers of Commerce is therefore excluded.

