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	O R G A N I S A T I O N   A G R E E M E N T

	1. Contractual partners' personal data

	1.1. Client, in the following referred to as the "care company"

	Name/company:
	Date of birth / company registration number:

	Address / main office:
	e-mail:

	Fax:
	Telephone number:

	1.2. Contractor, in the following referred to as the "agency company"

	Name/company:
	Date of birth / company registration number:

	Address / main office:
	e-mail:

	Fax:
	Telephone number:

	2. Regularly accessible point of contact at the agency company

	Name:
	Address:

	e-mail:
	Telephone number:

	3. Basis of the organisation contract

	The subject of the contract is the agency of a care contract, as well as the assistance of the care company in the ongoing implementation of the contract in Austria.
3.1. The agency company declares that the occupation of the organisation of personal care provision has been registered with the competent occupation authority in Austria and will not expire during the entire service period. The Enclosure./O 1 (Supplementary obligations list) is an integral part of the contract.
3.2. The agency company explicitly points out in fulfilment of their duty to provide information that the care company has to register an active occupation licence for the occupation of personal care provision in Austria, at the latest on conclusion of a care contract, and this must not expire for the entire term of the contract.
3.3. The care company is not obliged to work or to conclude a caregiving contract. The care company shall not in any way be included in the organisation of the agency company under this contract.
3.4. The agency company points out that it can at the same time act as an intermediary for the person to be cared for and can receive payment from them for their agency  activities. The care company declares 
· that they are in agreement with this.
· that they are not in agreement with this.
3.5. In the case of a family or commercially close relationship between the agency company and the person to be cared for, no commission shall be charged if the care company is not immediately informed of such a close relationship.

	4. Service content, price, and due dates

	4.1. Agency:
The following services in advance conclusion of the contract are included in the agency activity and are therefore not to be charged separately:
• 
Agency of a person to be cared for.
• 
Advice on the basics of the care contract (explanation of: scope of services, processing, clarification of the necessity of orders by medical specialists etc.)
• 
First-time survey and documentation of the care and nursing needs of the person to be cared for (without the involvement of a medical specialist)
• 
Documentation and verification of living conditions (for example, information about: accessibility, necessity of aids and medical aids, suitability of rooms as accommodation for the care staff, etc.) as well as documentation of ongoing services from agency activities
• 
The documentation is to be made available by the care company on request or copies issued.
The agency fee (commission) arises with the legal effectiveness of the agency business  (care contract), is agreed euros (including VAT): ________________ and must be paid on invoicing.
Note: It is expressly agreed that in the following cases of no successful agency being made, compensation or reimbursement for expenses and effort is due in the amount of the aforementioned commission to the agent if 
1. the business described in the contract in breach of good faith does not come about because the person to be cared for 
or the client omits without good reason in contravention of the current negotiation process a legal act required for the business to be effective
2. business other than equivalent business is concluded on the part of the third party designated by the agent
3. the business referred to in the agency contract is not concluded with the person to be cared for/client but with another person because the client has disclosed the possibility of concluding a contract as specified by the agency company or the business is not with the third party subject to agency but with another person, because the third party subject to agency has disclosed this matter to the person concerned.
4.2. Other services:
• 
Support for company founding and occupation registration, including tax and social insurance contributions
Non-recurring costs EUR (VAT included): _______

• 
Procurement of an interpreter for pre-contractual consultation and concluding the contract.
Non-recurring costs EUR (VAT included): _______
• 
Support for taking out liability insurance
Non-recurring costs EUR (VAT included): _______
• 
Assistance with the instructions for the care company on site at the home of the person to be cared for, taking into account existing medical instructions
Non-recurring costs EUR (VAT included): _______
The price for these other services is a total of EUR (including VAT): ________________ and this must be paid on invoicing.
4.3. Accompanying services:
• 
Organising a replacement/cover in the event that the care company is unavailable
Monthly EUR (VAT included): _______
• 
Ongoing administrative support in implementing the tax declaration and submitting social insurance contributions
Monthly EUR (VAT included): _______
• 
Support for implementing legal obligations (documentation, housekeeping book and instructions)
Monthly EUR (VAT included): _______
• 
Support for the resolution of conflicts between the care company subject to agency and the person to be cared for
Monthly EUR (VAT included): _______
• 
Collection service to collect the price from a care contract
Monthly EUR (VAT included): _______
Power of collection: the care company hereby authorises the agency company to collect the price from the care contract on the due date, collect any interest and, if necessary, make the claim payable. The agency company is entitled to receive money and accepts the instruction to do so.
Place, date ____________________________.    Signature _____________________________.
                                                                                                                 (Provider of power of attorney)
The price for these accompanying services is due monthly by (for example,"1st" or "15th" or "last") 
_______day of each month (possibly standing order) and amounts to EUR (incl. VAT) _________.
Other:
_____________________________________________________________________________________
_____________________________________________________________________________________

	4.4. The price is payable as follows at the due date and with a 5-day grace period (tick as appropriate):
· to the agency company in cash in exchange for an acknowledgement of payment; or
· with a debt-discharging effect only to the following bank account:
Account holder: ____________________________________________ 

IBAN: ________________________________________________________
BIC: ________________________________________________________.

	4.5. The offsetting of the receivables of the agency company from the organisation contract with amounts owed to the care company by way of collection may be deducted from the care contract.

	· Yes
	· No

	4.6. In the case of default in payment, statutory interest on arrears for entrepreneurs shall be paid at 9.2% above the base rate.
4.7. All taxes to be paid from the price shall be borne by the agency company.
It is explicitly stated that the agency company cannot demand reimbursement for general costs and expenses incurred in the course of business. The costs of the agency company arising from additional orders shall only be reimbursed if the obligation to reimburse has been expressly agreed. The agreed amounts are all-inclusive rates, which include expenses and expenditures (for example, travel, doctor's fees, etc.).

	5. Period of performance / termination of the contract

	5.1. Start of the service is on ______________________________________ (DD.MM.YYYY).

	5.2. Duration of the contract: 
(please tick as appropriate) 
· The term of the contract is limited to _____________________________ (DD.MM.YYYY) and ends without notice being required.
· The contract is concluded for an indefinite period of time (unlimited).

	5.3. Other reasons for termination of the contract:
The organisation contract ends in any event with the demise of the care company. In this case, the agency company must reimburse proportionally money already paid in advance. 
The organisation contract also ends in the case of insolvency or closure of the agency company.
The contract may be terminated by both parties (including in the case of a temporary contract), in each case with a two-week notice period to the end of a calendar month.

	6. Information obligations of the agency company

	The agency company must inform the care company before concluding the organisation contract of:
· The need for the existence of an active occupational licence for the occupation of personal care provision, at the latest by the time of concluding the care contract
· the activities permitted for personal care provision
· the quality assurance measures to be complied with by the care company and the agency company, and
· the requirements resulting from the directive on ethical values and rules of conduct for providing personal care, in particular on the minimum conditions laid down in the care contract.

	7. Care company's obligations to cooperate

	For the purpose of submitting an application for an allowance from the support fund for people with disabilities, the care company undertakes to submit the following evidence and documents to the competent authority:
1. a declaration that, on the basis of self-employment, compulsory insurance for the social insurance system of the occupational sector is based on the minimum contribution  and the employment period of the care company is at least 48 hours a week,
2. confirmation by the responsible social security institution of the registration of the care company (in the case of a care company from another EU member state, proof of the application for social insurance in that EU member state and the contributions made must be produced),
3. residence registration document of the care company,
4. Proof in accordance with the Austrian Federal Nursing Care Act, if available, of
· theoretical training which essentially corresponds to training for home care according to the agreement between the Federal Government and the regional governments on social welfare professions and/or
· the appropriate care of the person to be cared for in their own home (independent/dependent) for at least six months in accordance with the requirements of the applicant and/or
· an authorisation of the care company regarding transferring nursing activities as defined by the Health and Nursing Act (§§ 3b or 15 section 7), or medical activities as defined by the Medical Act (§ 50b) provided that they are not already authorised as members of a health and nursing or a social care profession.

	8. Order processing compliant with data protection law

	8.1. Data controller and order processor
Both the agency company and the care company collect and process, on the basis of the
rights and obligations arising from this organisation contract, data of a person
to be subject to agency and to be cared for or any person representing them (and the emergency contacts, if known by them).
The agency company and the care company therefore each act as responsible and at the same time
contractors in the sense of the GDPR. In this context, the term definitions of data protection and privacy apply.
Basic Regulation (Regulation (EU) 2016/679) and the responsible party is hereinafter also referred to as "responsible party" and
the processor is hereinafter also referred to as the "order-processing party".
8.2. Subject of the data processing
The agreement concerns the respective reciprocal processing of the
pertinent data of the person to be cared for with the fulfilment of the individually to be agreedobligations under Point 4.1. (Agency),
 Point 4.2. (Other services) and Point 4.3 (Accompanying services). This includes in particular
health-related, that is, sensitive data of the person(s) to be cared for.
8.3. Duration of data processing
Processing in accordance with this contract is limited to the time at which the present
organisation contract is terminated, at the latest, however, up until the conclusion of any and all contracts connected with the termination of the contract.
Necessary post-processing.
8.4. Place of data processing
The care company and the agency company mutually declare that they are responsible for data processing
exclusively within the EU or EEA area, otherwise they are aware that in the case of a
data processing beyond this area, the increased protection regulations in accordance with Article 44 ff GDPR must be complied with. In the case of
data processing in other EU and EEA countries, the care and agency company has also notified the
exact place and the reasons justifying the processing of data established there.
8.5. Obligations of the care and agency company (hereinafter referred to as "parties") in their function as an order processor:
- In the event of their activity as an order-processing party, both parties undertake to process personal data solely on the basis
of instructions from the other party responsible for the data and only on the basis of the obligations and purposes
 of the contract in question and
while complying with all data protection regulations.
- If one of the parties as the processor considers an instruction of the other party as the person responsible to be unlawful
it must inform them of this in writing without delay.
- The respective order-processing party supports the respective responsible party in responding to applications
of persons concerned with regard to the protection of their rights. If such a request is sent to the order-processing party,
it must be forwarded immediately to the responsible party.
In addition, support is provided to the responsible party in exercising their rights in accordance with Article 32 to 36
GDPR,  among which are included, in particular, the putting in place of security measures, the notification of
data breaches and the preparation of a data protection impact assessment.
- Upon termination of the processing and at the request of the respective responsible party, the respective
order- processing party is required to delete the personal data at their disposal. If the responsible
party so requires, the personal data are to be surrendered to them.
- The order-processing party undertakes to inform the party responsible in each case of all details
which are required in order to ensure compliance with the requirements in accordance with Article 28 GDPR.
In addition, the respective processing party undertakes to assist the respective responsible
 party in carrying out its audits and to grant it access at any time.
- Each order-processing party shall keep a written or electronic record of all categories of processing activities
 carried out on behalf of the respective responsible party in accordance with Art. 30 (2) GDPR.
- The respective order-processing party undertakes to appoint a data protection officer if the conditions set out in Article 37 GDPR are met (for example, if
the core activity of the responsible party or the processing party is
 to carry out processing operations).
- Each order-processing party is obliged to treat in confidence the personal data and information disclosed or
transmitted to it or otherwise made available to it. Furthermore, the
knowledge of the processing results obtained includes this obligation of confidentiality.
- The respective order-processing party shall obligate all persons who are responsible for the processing
of personal data, unless they are already subject to a legal
obligation to maintain confidentiality. The duty of confidentiality and/or secrecy shall also apply after termination of
the activity for the respective order-processing party.
- The party processing the order shall oblige all persons entrusted with the processing of personal data to
transmit this data only on the basis of orders, unless
 such a duty already exists by law. In addition, the respective order-processing party shall inform any employees about the transfer
arrangements applicable to them and about the consequences of a violation of data secrecy. (for example, notification to
the data protection authority in the event of erroneous transmission of data to an incorrect recipient).
8.6. Technical and organisational measures relating to security of processing:
- The respective contract processing party declares to the respective responsible party all appropriate
technical and organisational measures have been put in place to ensure an adequate level of data protection
in accordance with Article 32 GDPR.
- The respective responsible party is to provide information about the measures taken before the start of the processing activity by the respective
party processing the order. They shall be obliged to check at regular intervals whether, by means of suitable
technical and organisational measures of the respective order-processing party,
an appropriate level of data protection is guaranteed.
- The respective order processing party is obliged to assist the respective responsible party in the establishment of suitable
technical and organisational measures (for example through the use of communication means
suitable for data protection).
- The party processing the order has to put in place the following technical and organisational measures
 in particular:
a. Control of access to data processing systems, for example, through regulated key management, security doors or
security staff
b. Control of access to data processing systems, for example, through passwords, automatic locking mechanisms, dual
factor authentication, disk encryption, Virtual Private Network (VPN) or logging of
user logins;
c. Control access to data within the system, for example, through standard authorisation profiles on a need-to-know basis,
network segmentation, partial access authorisations or logging of accesses
d. Pseudonymisation of personal data
e. Classification of data as secret, confidential, internal or public
f. Protective measures to prevent the destruction or loss of personal data,  for example, through
safekeeping in vaults or security cabinets, storage networks, software and hardware protection
g. Protection against unauthorised reading, copying, modification or removal during data transmission, for example, by encryption,
Virtual Private Networks (VPN), ISDN Wall, content Filter for incoming and outgoing data or electronic signature
as well as lockable transport containers
h. Verification of whether and by whom personal data are entered, changed or deleted in data processing systems
for example, by logging, use of electronic signatures, regulation of the
access permissions
i. Separation of data processing for different purposes, for example, by using separate databases or
the separation of the data in all cases from several persons to be cared for.
8.7. The use of another person or party as a sub-order processor:
If the party processing the order intends to use another sub-processor, they shall
inform the respective responsible party in writing. The notification must be given in advance, so that
the respective responsible party may object to the intended amendment.
The sub-processor will be employed exclusively on the basis of the agreement between them and the party processing the order in accordance with
Article 28 para. 4 GDPR. The same obligations shall apply to the sub-order processor
which apply to each party processing the order in accordance with the present organisation agreement. In this case, the
the party processing the order shall be liable to the  responsible party in each case in the event that the sub-order
processor does not properly fulfil the data protection obligations incumbent upon them.
8.8. Liability:
The care company and the agency company commit themselves in their respective functions as
order-processing party to indemnify and immunise respectively the other responsible party from all claims that are connected with or
or in connection with this contract.
8.9. Declaration of consent
The agency company and the care company expressly declare, in each instance, they agree to
the automated recording, processing, storage and transmission of personal data in
connection with this contract, and the like, for the purpose of completing administrative procedures, to make an
application for the grant of 24-hour care from the disability support fund.
The agency company and the care company furthermore
 make the mutual data protection declarations that form an integral part of this agreement Enclosure/O 2 (Data protection declaration
care company) and Enclosure .O 3 (Data protection declaration agency company) noted and approved
As an alternative to Enclosures ./O 2 and ./ O 3, the care company and/or agency company are at liberty to set up
their own data protection declaration instead of the Enclosure, if applicable.O 2 and/or Enclosure .3 with respect to the respective
other contracting party or to refer to their availability on the Internet. These, too, will be
an integral part of the contract. In the latter case, the specific Internet address (URL) for the
retrieval of the data protection declaration:
_______________________________________________________________

	9. General contractual provisions

	9.1. Subsidiary agreements, changes and additions to this contract must be in writing in order to be legally valid. A departure from the written form is in no way admissible.
9.2. Should individual provisions of this contract be inadmissible or unfeasible, this will not affect the validity of the remaining contract. In the place of this void provision, a substitute arrangement is to be agreed which is as close as possible to the originally intended purpose of the regulation. In the absence of express regulations, the respective provisions of the ABGB  (Austrian Civil Code) on work contracts apply, provided that they do not conflict with a contractual regulation.
9.3. For disputes arising from this contract, the place of fulfillment (provision of services) in Austria is agreed as the place of jurisdiction.
9.4. This contract is exclusively subject to Austrian law.
9.5. This contract is set up simply. The original is given to the agency company; the care company receives a copy.
9.6. The provisions of the Brokers Act are applied on a subsidiary basis.



______________________________
Place, Date:
	________________________________________
Client's signature
	________________________________________
Contractor's signature


Despite careful content editing and translation, errors cannot be ruled out. Any liability of the Chambers of Commerce is therefore excluded.
Despite careful content editing and translation, errors cannot be ruled out. Any liability of the Chambers of Commerce is therefore excluded.

